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A

LEA EXPO 2017 was a resounding
success for small unmanned
aircraft systems (sUAS) operators.
It included two conference courses
focused on sUAS, a 24-hour UAS Operations
Course and 24-hour Remote Pilot Exam
Preparation Course. In addition, seven sUASspecific classes and meetings comprised a
separate conference track. The courses,
classes and meetings were well attended,
with the participants asking great questions
and providing high ratings.
sUAS classes were added to ALEA's educational agenda eight years ago. The UAS Operations Course has been offered for the last four
years, and the 24-hour Remote Pilot Exam
Preparation Course was added this year. The
attendance at these sUAS courses and classes
has grown significantly each year. It is obvious
the number of agencies using or at least
considering sUAS is growing at a rapid pace.

During one of the conference classes, a
relatively new FAA employee, John Meehan,
stated agencies operating sUAS pursuant to a
certificate of authorization (COA) or waiver
were prohibited from conducting flight demonstrations for the media, school groups, etc.
This was noteworthy to all in attendance and
especially to me, as I had wrestled with FAA
on the issue in 2013.
At that time, FAA sent a letter to all
public aircraft sUAS COA holders advising
them they could allow various entities to
view an sUAS demonstration flight, although
they labeled it a "scenario-based training
flight" observed by media, etc. At this year's
conference, I immediately questioned
Meehan on his latest statement.

Clarification Needed
According to Meehan, the prohibition
against conducting flight demonstrations

emanated from an FAA legal division interpretation of the term "government function"
found in 49 USC 40125 (al 2. Meehan said
the legal division does not interpret a law
enforcement or fire agency engaging in public
relations outreach events as a government
function. This seems to be a misunderstanding about what an important task public
outreach is to law enforcement and fire agencies. It is a key element of the communitypolicing model and is practiced by each and
every law enforcement agency.
In addition, it appears the FAA legal
division chose not to take into account the
definition of a "public aircraft" found in 49
USC 20102 (a) (41) (B): "An aircraft owned
by the government and operated by any
person for purposes related to crew training, equipment development or demonstration, except as provided in section
40125(b)."

While I am certain the FAA legal division
would argue this definition only applies to
public aircraft operated by the federal
government, an application of the spirit of
the law would lead a reasonable person to
believe the U.S. Congress intended the definition to apply to all public aircraft.
The letter I received in June 2013 from
Doug Gould, manager of FAA's tactical operations section, began, "The Federal Aviation
Administration recognizes that community
outreach, education and awareness of small
Unmanned Aircraft System (sUAS) activities
by the law enforcement and first responder
communities is an essential part of building
public confidence in the deployment of this
technology." It went on to consent to public
demonstrations on a "limited" basis.
The letter almost certainly was drafted
with the FAA legal division's review. What
has changed since 2013? Certainly not the
definition of a public aircraft. (See sidebar
for more information.)

tions) and important guidance (Waiver
Safety Explanation Guidelines) on what to
include in the "Waiver Safety Explanation"
portion of your application. The new forms
are relatively self-explanatory, but a few tips
may help you avoid an extended delay in
receiving your waiver:

0

Skip the Small Stuff
This is not FAA's first foray into an alternate reality. From 2008-2016, the administration demanded sUAS pilots conducting
flights under the authority of COAs pass its
Private Pilot Knowledge Exam every two
years and possess FAA 2nd Class Medical
Certificates. Neither is specifically required
of public aircraft pilots.
Despite several years of lobbying by a few
law enforcement sUAS pioneers, FAA
persisted with these requirements until June
2016 when they disappeared upon issuance
of a letter from Scott Gardner, FAA's acting
manager of the unmanned aircraft systems
tactical operations section. The letter stated
FAA had "readdressed" the requirements and
that "this means that pilots operating UAS for
a public agency in accordance with the public
aircraft statute (as promulgated in 49 U.S.C.
§ 40102 (a)(41)) may develop their own standards for their pilots and observers."
Why is the FAA legal division even
spending time on such trivial issues? With
the recent slap-on-the-wrist the administration received in Taylor vs. Huerta, which
ruled FAA may not compel hobbyists to
register their drones, valid intelligence
indicating terrorists will use sUAS as
weapons platforms, and hundreds of thousands of hobbyists and hundreds of
commercial businesses and public agencies beginning to utilize sUAS, it seems
like the administration should have more
important issues to deal with than focusing on whether a police department
conducts an sUAS demonstration flight for
a boy scout troop.

The "responsible party" and the
"remote pilot" do not have to be the
same person, although populating
the same person's information in
both boxes will simplify the process.

f) If the agency does not yet have an
FAA remote pilot on staff, the name
of the prospective pilot should be
put in the remote pilot section and
"pending" put in the certificate
number box.

Part 107 Waivers
14 CFR Part 107, enacted on Aug. 29,
2016, permits FAA-licensed remote pilots to
operate sUAS nationwide in Class G
airspace and Class E not associated with an
airport below 400 feet AGL during daytime
hours, as well as civil twilight if the sUAS is
equipped with anti-collision lighting. If an
FAA remote pilot wishes to operate outside
these privileges, he or she is required to
obtain an FAA Part 107 Waiver.
FAA recently revised the online application used to request 14 CFR Part 107
waivers. The old form has been discontinued, and two new forms have been created:
one for 107.41 airspace waivers and authorizations, and one for all other Part 107
waiver requests. While the replacement of
one form with two is usually not an improvement, in this case it adds clarity and
removes confusion. The new form is in the
same place as the old: www.FAA.gov/UAS.
Look for the link labeled "Request a Part
107 Waiver or Operation in Controlled
Airspace" on the right side of the page.
Upon opening the link, you will find the
two applications, easy-to-understand instructions (Part 107 Waiver Application lnstruc-

E) Waivers can be issued to an individual or agency. To ensure your
waiver is issued to your organization, simply populate the agency
name in the "organization" box and
mention in your "Waiver Safety
Explanation" narrative the waiver is
for an organization and the responsible party will maintain a roster of
all remote pilots authorized to exercise the waiver.

O Access to Class B, C, D and E
surface areas associated with an
airport may be obtained via an
"airspace authorization" or "airspace
waiver." An airspace authorization is
valid for up to six months. An
airspace waiver is valid for up to two
years. An airspace authorization
would be appropriate for a sUAS unit
assisting an agency from a different
jurisdiction with an incident in which
only short term access to the
airspace is needed. A waiver would
be appropriate for airspace that is
within the normal jurisdictional area
of the sUAS unit and to which the
unit will likely need regular access. At

www.alea.org
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the time of writing, the pull-down
menu for "type of airspace" would
only allow the applicant to select one
type. This is problematic if the user
is requesting access to a particular
Class D airspace associated with
Class E surface areas. This has been
brought to FAA's attention and will
hopefully be remedied soon. If not,
include your request to access the
associated Class E surface area in
your waiver application narrative.
With the exception of including E
surface areas associated with a
particular Class D airspace, all individual airspace requests must be
submitted on separate applications
(i.e. you cannot request "all
controlled airspace in California").

0
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clear in addressing the risks identified in the questions. Once you have
answered all the questions, paste
the Microsoft Word document
content into the "Waiver Safety
Explanation" portion of your Part
107 Waiver Application.

0

The "Small UAS Details" boxes need
only be populated if you are
requesting a waiver of 107.39,
flight over people. Leave the boxes
blank on all other applications.

f) It is recommended you create a

For the 'Waiver Safety Explanation"
portion of both the airspace authorization/waiver and other applications, it is recommended you cut
and paste the "Guidelines for the
Applicant" from the 'Waiver Safety
Explanation Guidelines" document
into a Microsoft Word document.
After each question, type in a full
and complete answer. Do not
assume anything. Be thorough and
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separate application for each section
for which you are requesting a
waiver. If you are requesting a waiver
to fly at night (107.29) and a waiver
to fly beyond-visual-line-of-sight
(107.31), complete and submit two
different applications. FAA has
advised it will withhold approval of an
application until a determination has
been made on all its aspects. An
application that contains more than
one waiver request will potentially be
delayed due to certain waivers taking
longer to review than others. Submitting separate applications for each
waiver ensures you will receive
approvals as they become available.

As the number of public safety sUAS
users grows, it is important we all continue to
strive towards professional, safe deployment
of this technology. Creation and implementation of specific sUAS unit policies and procedures, robust initial training, and regular recurrent training will help us all maintain the level
of professionalism and safety the agencies
who pioneered the use of sUAS have attained.
Unfortunately, we are still running into
occasional instances of FAA disorganization
and misguided priorities that detract from
the effort to move sUAS utilization forward
in a safe an efficient manner. The best way
to deal with this is to provide diplomatic
feedback to the administration. When that
fails, write articles. When that fails, bring
the matter to the attention of your elected
representatives in Congress.
One way or another, FAA will eventually
listen, either to you or a member of the
legislature. I can't help believing it is easier
to listen to experienced public aircraft operators than it is to listen to Congress. ~
Please plan to attend ALEA's first Public
Safety Drone Expo, to be held Oct. 16-19
in New Orleans, LA. Focusing on "all
public safety, all drones," it will be the
place to be for those interested in public
safety use of sUAS.

